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Amendment 41: Article XXIX (29) Colorado Constitution Ethics in Government

West's Colorado Revised Statutes Annotated Currentness
Constitution of the State of Colorado [1876] (Refs & Annos)
= Article XXIX. Ethics in Government (Refs & Annos)
= § 1. Purposes and findings

(1) The people of the state of Colorado hereby find and declare that:

(a) The conduct of public officers, members of the general assembly, local government offi-
cials, and government employees must hold the respect and confidence of the people;

(b) They shall carry out their duties for the benefit of the people of the state;

(c) They shall, therefore, avoid conduct that is in violation of their public trust or that creates a
justifiable impression among members of the public that such trust is being violated;

(d) Any effort to realize personal financial gain through public office other than compensation
provided by law is a violation of that trust; and

(e) To ensure propriety and to preserve public confidence, they must have the benefit of spe-
cific standards to guide their conduct, and of a penalty mechanism to enforce those standards.

(2) The people of the state of Colorado also find and declare that there are certain costs asso-
ciated with holding public office and that to ensure the integrity of the office, such costs of a
reasonable and necessary nature should be born by the state or local government.

= § 2. Definitions
As used in this article, unless the context otherwise requires:
(1) “Government employee” means any employee, including independent contractors, of the
state executive branch, the state legislative branch, a state agency, a public institution of
higher education, or any local government, except a member of the general assembly or a

public officer.

(2) “Local government” means county or municipality.
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(3) “Local government official” means an elected or appointed official of a local government but
does not include an employee of a local government.

(4) “Person” means any individual, corporation, business trust, estate, trust, limited liability
company, partnership, labor organization, association, political party, committee, or other legal
entity.

(5) “Professional lobbyist” means any individual who engages himself or herself or is engaged
by any other person for pay or for any consideration for lobbying. “Professional lobbyist” does
not include any volunteer lobbyist, any state official or employee acting in his or her official
capacity, except those designated as lobbyists as provided by law, any elected public official
acting in his or her official capacity, or any individual who appears as counsel or advisor in an
adjudicatory proceeding.

(6) “Public officer” means any elected officer, including all statewide elected officeholders, the
head of any department of the executive branch, and elected and appointed members of state
boards and commissions. “Public officer” does not include a member of the general assembly,
a member of the judiciary, any local government official, or any member of a board, commis-
sion, council or committee who receives no compensation other than a per diem allowance or
necessary and reasonable expenses.

= § 3. Gift ban

(1) No public officer, member of the general assembly, local government official, or government
employee shall accept or receive any money, forbearance, or forgiveness of indebtedness
from any person, without such person receiving lawful consideration of equal or greater value
in return from the public officer, member of the general assembly, local government official, or
government employee who accepted or received the money, forbearance or forgiveness of
indebtedness.

(2) No public officer, member of the general assembly, local government official, or government
employee, either directly or indirectly as the beneficiary of a gift or thing of value given to such
person's spouse or dependent child, shall solicit, accept or receive any gift or other thing of
value having either a fair market value or aggregate actual cost greater than fifty dollars ($50)
in any calendar year, including but not limited to, gifts, loans, rewards, promises or negotiations
of future employment, favors or services, honoraria, travel, entertainment, or special discounts,
from a person, without the person receiving lawful consideration of equal or greater value in
return from the public officer, member of the general assembly, local government official, or
government employee who solicited, accepted or received the gift or other thing of value.
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(3) The prohibitions in subsections (1) and (2) of this section do not apply if the gift or thing of
value is:

(a) A campaign contribution as defined by law;

(b) An unsolicited item of trivial value less than fifty dollars ($50), such as a pen, calendar,
plant, book, note pad or other similar item;

(c) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall
memento, or similar item;

(d) Unsolicited informational material, publications, or subscriptions related to the recipient's
performance of official duties;

(e) Admission to, and the cost of food or beverages consumed at, a reception, meal or meeting
by an organization before whom the recipient appears to speak or to answer questions as part
of a scheduled program;

(f) Reasonable expenses paid by a nonprofit organization or other state or local government for
attendance at a convention, fact-finding mission or trip, or other meeting if the person is
scheduled to deliver a speech, make a presentation, participate on a panel, or represent the
state or local government, provided that the non-profit organization receives less than five
percent (5%) of its funding from for-profit organizations or entities;

(g) Given by an individual who is a relative or personal friend of the recipient on a special oc-
casion.

(h) A component of the compensation paid or other incentive given to the recipient in the nor-
mal course of employment.

(4) Notwithstanding any provisions of this section to the contrary, and excepting campaign
contributions as defined by law, no professional lobbyist, personally or on behalf of any other
person or entity, shall knowingly offer, give, or arrange to give, to any public officer, member of
the general assembly, local government official, or government employee, or to a member of
such person's immediate family, any gift or thing of value, of any kind or nature, nor knowingly
pay for any meal, beverage, or other item to be consumed by such public officer, member of
the general assembly, local government official or government employee, whether or not such
gift or meal, beverage or other item to be consumed is offered, given or paid for in the course of
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such lobbyist's business or in connection with a personal or social event; provided, however,
that a professional lobbyist shall not be prohibited from offering or giving to a public officer,
member of the general assembly, local government official or government employee who is a
member of his or her immediate family any such gift, thing of value, meal, beverage or other
item.

(5) The general assembly shall make any conforming amendments to the reporting and dis-
closure requirements for public officers, members of the general assembly and professional
lobbyists, as provided by law, to comply with the requirements set forth in this section.

(6) The fifty-dollar ($50) limit set forth in subsection (2) of this section shall be adjusted by an
amount based upon the percentage change over a four-year period in the United States bu-
reau of labor statistics consumer price index for Denver-Boulder-Greeley, all items, all con-
sumers, or its successor index, rounded to the nearest lowest dollar. The first adjustment shall
be done in the first quarter of 2011 and then every four years thereafter.

= § 4. Restrictions on representation after leaving office

No statewide elected officeholder or member of the general assembly shall personally repre-
sent another person or entity for compensation before any other statewide elected officeholder
or member of the general assembly, for a period of two years following vacation of office. Fur-
ther restrictions on public officers or members of the general assembly and similar restrictions
on other public officers, local government officials or government employees may be estab-
lished by law.

= § 5. Independent ethics commission

(1) There is hereby created an independent ethics commission to be composed of five mem-
bers. The purpose of the independent ethics commission shall be to hear complaints, issue
findings, and assess penalties, and also to issue advisory opinions, on ethics issues arising
under this article and under any other standards of conduct and reporting requirements as
provided by law. The independent ethics commission shall have authority to adopt such rea-
sonable rules as may be necessary for the purpose of administering and enforcing the provi-
sions of this article and any other standards of conduct and reporting requirements as provided
by law. The general assembly shall appropriate reasonable and necessary funds to cover staff
and administrative expenses to allow the independent ethics commission to carry out its duties
pursuant to this article. Members of the commission shall receive no compensation for their
services on the commission.
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(2)(a) Members of the independent ethics commission shall be appointed in the following
manner and order:

(I) One member shall be appointed by the Colorado senate;

(1) One member shall be appointed by the Colorado house of representatives;

(1) One member shall be appointed by the governor of the state of Colorado;

(IV) One member shall be appointed by the chief justice of the Colorado supreme court; and
(V) One member shall be either a local government official or a local government employee
appointed by the affirmative vote of at least three of the four members appointed pursuant to
subparagraphs (l) to (1V) of this paragraph (a).

(b) No more than two members shall be affiliated with the same political party.

(c) Each of the five members shall be registered Colorado voters and shall have been contin-
uously registered with the same political party, or continuously unaffiliated with any political
party, for at least two years prior to appointment to the commission.

(d) Members of the independent ethics commission shall be appointed to terms of four years;
except that, the first member appointed by the Colorado senate and the first member appointed
by the governor of the state of Colorado shall initially serve two year terms to achieve stag-

gered ending dates.

(e) If a member is appointed to fill an unexpired term, that member's term shall end at the same
time as the term of the person being replaced.

(f) Each member shall continue to serve until a successor has been appointed, except that if a
member is unable or unwilling to continue to serve until a successor has been appointed, the
original appointing authority as described in this subsection shall fill the vacancy promptly.

(3)(a) Any person may file a written complaint with the independent ethics commission asking
whether a public officer, member of the general assembly, local government official, or gov-
ernment employee has failed to comply with this article or any other standards of conduct or

reporting requirements as provided by law within the preceding twelve months.

(b) The commission may dismiss frivolous complaints without conducting a public hearing.
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Complaints dismissed as frivolous shall be maintained confidential by the commission.

(c) The commission shall conduct an investigation, hold a public hearing, and render findings
on each non-frivolous complaint pursuant to written rules adopted by the commission.

(d) The commission may assess penalties for violations as prescribed by this article and pro-
vided by law.

(e) There is hereby established a presumption that the findings shall be based on a prepon-
derance of evidence unless the commission determines that the circumstances warrant a
heightened standard.

(4) Members of the independent ethics commission shall have the power to subpoena docu-
ments and to subpoena witnesses to make statements and produce documents.

(5) Any public officer, member of the general assembly, local government official, or govern-
ment employee may submit a written request to the independent ethics commission for an ad-
visory opinion on whether any conduct by that person would constitute a violation of this article,
or any other standards of conduct or reporting requirements as provided by law. The commis-
sion shall render an advisory opinion pursuant to written rules adopted by the commission.

= § 6. Penalty

Any public officer, member of the general assembly, local government official or government
employee who breaches the public trust for private gain and any person or entity inducing such
breach shall be liable to the state or local jurisdiction for double the amount of the financial
equivalent of any benefits obtained by such actions. The manner of recovery and additional
penalties may be provided by law.

= § 7. Counties and municipalities
Any county or municipality may adopt ordinances or charter provisions with respect to ethics
matters that are more stringent than any of the provisions contained in this article. The re-
quirements of this article shall not apply to home rule counties or home rule municipalities that
have adopted charters, ordinances, or resolutions that address the matters covered by this ar-

ticle.

= § 8. Conflicting provisions declared inapplicable
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Any provisions in the statutes of this state in conflict or inconsistent with this article are hereby
declared to be preempted by this article and inapplicable to the matters covered by and pro-
vided for in this article.

= § 9. Legislation to facilitate article

Legislation may be enacted to facilitate the operation of this article, but in no way shall such
legislation limit or restrict the provisions of this article or the powers herein granted.
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